TOWN OF TURTLE
BOUNDARY LINE COMMITTEE MEETING MINUTES

DECEMBER 19, 2007  7:00PM

OR IMMEDIATELY FOLLOWING PLANNING COMMISSION MEETING

1) Call to Order: The meeting was called to order by Town Chair Dan DeLong.

Members of the Boundary Line Committee present were; Bill Brewer, Tim Kopp, Lester Oldenburg, Dan DeLong, Don Jones, Mike Schaefer, Bill Walter, Shelly Hahn, Dan Oldenburg and Roger Anclam. Also present was Town Attorney, bill Henderson, and the following citizens of Lindale Subdivision; Anthony Flora, 2115 E. Bradley St., Donald Bottoms, 2041 E. Bradley St., Mary Waite, 2136 E. Bradley St., Gary Witzack 2127 Shopiere Road.
2) Explanation and Discussion of the Boundary Line Agreement: Town Attorney Bill Henderson started the explanation with an explanation of annexations. Annexation is when a parcel of land is detached from an unincorporated area namely a town and attached to a village or city.  Since the concern for Turtle is the City of Beloit, the concentration is on cities for this explanation. The most common type of annexation is direct annexation, where all of the electors and the property owners in a town sign a petition and bring it to the city council, and 2/3 of the city council vote for the annexation. Another type of annexation is when the city council decides that they are going to annex land and votes to do that. All types of annexations can be contested in court. The court generally looks to see whether they pass the rule of reason test. That means that the boundary lines of the annexed territory can not be arbitrary. The have to be somewhat compact, not a ‘finger’ going out to somewhere to grab on to something. The city has to show a need for the annexed land. There can not be any factors that would constitute an abusive discretion by the city. The difficulties caused by annexations are illustrated and repeated attempts by the City of Beloit between 1966 and 1968 to annex parts of the Town of Beloit, the Town of Turtle and the Town of Rock. In Sept of 1966 the City of Beloit attempted to annex 13 square miles in the 3 towns. This included the centers of population in the Town of Beloit and the Town of Turtle, it also included the power plant located on Hwy 51. The attempt was defeated by protest petitions. If enough people in the annexed territory sign what is called protest petitions it can be defeated.  The second time the city omitted the population centers so that only 32 Town of Beloit and Town of Turtle electors resided in the new 2 ½ square mile territory that still included the power plant.
This failed because the petitions weren’t signed by enough people to make it legal. The third petition filed included the power plant and added a ½ square mile of the Town of Rock which contained the Caravilla nursing home, which contained 340 people. The courts said that nursing home was about 2 miles from the northern limits of the city. This attempt was contested by the Towns and went to the Wisconsin Supreme Court, but before the court made a decision the city made a fourth attempt. They again tried to annex the population centers of Turtle and Town of Beloit. This failed again by signed protest petitions. The Supreme Court decided that the third attempt was invalid and found in favor of the Towns. The city made a fifth attempt. It was a four square mile area, including the power plant and the nursing home. Containing a total of 436 people 33 in the Town of Beloit, 40 in the Town of Turtle, 23 in the Town of Rock outside of the nursing home, and 340 in the Town of Rock in the nursing home.  The power plant was attractive to the city  because of tax revenue from the plant which was, in 1967, $253,550.00 per year. That amounted to 16% of Town’s receipts or revenues.
The Towns contested this annexation in court, the trial court dismissed the petition and it was again appealed and sent to the Wisconsin Supreme Court. The Supreme Court held that the annexation was arbitrary, capricious, and invalid. The Supreme Court agreed with the trial court that there were no factors indicating that the city had a need for the proposed territory. The Court said the dominant reason for the shape of the proposed annexation was to achieve an annexation that included the power plant and a sufficient number of electors in favor of the annexation in the nursing home to overcome the opposition of the electors outside the nursing home. Absent, the resident electors from Caravilla, the court said the annexation would have been defeated by a protest petition again signed by a majority of the electors outside the nursing home. The court said that the proposed annexation would create crazy quilt boundaries that would be difficult and inefficient for both the city and the towns to administer and would result in a haphazard unrealistic expansion without regard to present and future development. A majority of the court found that this was not a reasonable use of annexation.  Annexation problems had been going on for years all over the state. Cities need more land and they look to unincorporated areas in the Towns to take land for development. This has increased in recent years and probably will continue to increase in the future. The cases given as example, were represent by Bill Henderson’s partner Dave Collins. Bill Henderson represented the Town in the mid 1970’s in an annexation case involving property on the west side of Town Hall Road across from the old Town Hall. The city was able to convince the court that there was a need for the land and the annexation was reasonable. The city won and Town of Turtle lost and unfortunately that is a common result in annexation cases. Except for a boundary agreement a Town really has no good way to protect itself from annexations from a city. The cooperative boundary statute was enacted to try to avoid some of the problems with annexations. A brief summary of the procedure for putting together a Boundary agreement is that the municipalities approve authorizing resolutions for preparation of a boundary agreement. The municipalities then jointly prepare the agreement hold public hearing and receive public and agency comment on the proposed plan. After conducting the public hearing and receiving comments the municipality adopts a final version of the plan . The municipality may, on their own motion, or requested by the electors, request an advisory referendum. Once that is done the plan goes to the Department of Administration. If requested the Department of Administration can hold a public hearing. The Department of Administration either approves, requests amendment or rejects the plan.  And if approved the municipalities implement the plan. According to the Department of Administration website, as of October of 2007, there have been 23 cooperative boundary agreements or amendments to agreements approved since February 1996, two of them are the Town of Turtle. There are 7 other agreements in process. The Town of Turtle and the City of Beloit agreement was originally approved on October 25 1999, and amended on May 8 2001.  The agreement has now been in effect for eight years. Copies of the original agreement are on file. The boundary line followed the sewer service limit area for the city of Beloit. The agreement provided for a boundary adjustment area. It consisted of 2 ½ square miles, the boundary agreement was to end on December 31 2020. It provides that no lands outside the boundary adjustment area can be annexed or attached to the City from the Town of Turtle, except by mutual consent of both municipalities. The land inside the adjustment area did not become part of the City it remains in the Town of Turtle.  During the period of the agreement, any land within the boundary adjustment area can be attached to the city voluntarily by the property owner, however the city can not force owners to become part of the city. The city agreed to provide financial reimbursement to the Town for lost revenues resulting from land attached to the City in the amount of $200,000.00 payable at the rate of $10,000. per year for 20 years. In regard to the Town islands, they can not go into the city unless there is consent by all of the property owners of the island. However if the sanitary septic system within the island fails, and the Rock County Health Department determines that the system can not be repaired or replaced, the property owner may petition to the City to attach to the City for the purposes of obtaining city sewer. While the property in the boundary adjustment area remains in the Town of Turtle, the Town ordinances apply. However, once the property is attached to the City, the City ordinances apply. The amendment in 2001, included a 79 acre parcel just north of Murphy Woods Road, known now as Park Meadow North. The amendment extended the agreement by a year to Dec. 31, 2021, in addition the City agreed to pay the town $460,000.00 at the rate of $23,000. per year for 20 years. Roger’s Development also paid $260,000.00 The City paid off the amendment agreement amount early and that along with the monies from Roger’s Development, paid for most of the Community Center. In 2005 there were some discussions between City and the Town about further amendments, but the discussions didn’t go anywhere, and where terminated. As time goes on the land along I-90 and the Shopiere interchange is of interest to developers. In order for commercial development to occur the developers need sewer and water, which the Town can not provide. Consequently, they will want to be in the City and that puts pressure on the Town to amend the boundary agreement. However these problems are not unique to our area, in fact they are going on all over the state. Examples of the ends it can go to, some towns that are actually going out of existence. In September 2006 a  boundary agreement was approved between the city of Madison and the Town of Blooming Grove, which provides the gradual dissolution of the Town of Blooming Grove over a period of 21 years to the City of Madison and the Village of  McFarland. In May of 2007, a boundary agreement was approved between the City of Madison, the Village of De Forest, the Town of Burk and the City of Sun Prairie which provides for the gradual dissolution of the Town of Burk over a period of 30 years to the City of Madison, the Village of DeForest , and the City of Sun Prairie. There have been attempts from time to time to pass legislation to help protect the Towns. Most recently the Charter Town’s bill, it has been in the legislature a few times and it has never passed. We took a hard look at it when it came around the last time and concluded that Turtle would have a hard time qualifying for the population cut off of 2500 people. Some of the problems are the special interests groups, namely developers, realtors, who want to preserve the unincorporated land in the Towns for development, and it is really difficult to get legislation passed to help towns. 
Gary Witzak asked about the city having to show need for annexation, and if the court had defined what need is. Bill Henderson explained that the idea is that the city is expanding the population is increasing and businesses are growing. Presumably in the future the growth would continue and the city has need for land. 
Dan DeLong asked for elaboration on failed septic systems. Bill Henderson explained that the Boundary Line agreement provides that the residents in the islands only, can annex to the city if the septic system fails and if, according to the Rock County Department of Health cannot be repaired or replaced.
Gary Witzak asked if the city comes in and tears up the streets to run sewer lines, do they have to have permission to do that?  Bill Henderson explained that the agreement is already there, that the city will be running lines for sewer service and residents can hook up to it when necessary. Only those who need service on a lot by lot basis. Mary Waite was told that if she sold her property, that she would have to annex to the city. Bill Henderson said that is not true. Mary Waite asked if this is the same thing as Beloit Township on Rice. Bill Henderson said that the Town of Beloit was a different situation. 
Mary Waite had talked to realtors and could not get an answer, but had been told that if the septic was fine for 10 years and then went to sell the house she would have to hook up to city sewer. Bill Henderson assured her that is was not true. Mary Waite talked to Mike the City Engineer and he tried to tell her that Lindale was not in the Boundary Line agreement. Mary said that Mike was going to provide a list of everyone in the subdivision that had applied for city sewer. She has yet to receive any information. Bill Henderson explained that the boundary agreement provides for annexation for sewer service. At the end of 2021, when the boundary agreement is over, if you own property in the Town island you are still in the Town, unless you have already annexed into the city. Once the protection of the Boundary agreement is over the city can start annexing. 
Mary Waite, asked if sewer is going to be put in every street? Bill Henderson did not have information on what the city is planning to do. Mary Waite is wondering why that area is so attractive to the city. Mary Waite is concerned about the cost of hooking up to the city sewer system.  Mary Waite asked to be informed on meeting that directly involve them. Mary Waite wanted clarification on annexation by city council majority. Her concern is if five years form now ten people have hooked up to the sewer and the city council decides that they want everyone annexed. Bill Henderson assured Ms. Waite that the City Council can not annex anything on their own while the boundary agreement is in place. After 2021, the city can annex by city Council majority. Mary Waite asked again about the amount of money to be paid to hook up to the sewer system 5 or 10 years from now.  Don Jones commented on the improving technology involving septic systems. Mary Waite asked that everyone be made aware of the new systems that can be used. 
Information varies depending on who you talk to, from the City and the DNR and the Town. Gary Witzak suggested that the boundary agreement be extended as long as possible. Mary Waite said it boils down to the handful of people that have applied for city sewer have not maintained their systems and left them to back up and they call the city. Ms. Waite doubts that any of them actually need city sewer. Dan DeLong wanted confirmation that the residents need to have a failed system, impossible to repair in order to obtain city sewer. The average person can not make that determination. It has to be determined by the Rock County Department of Health. Bill Brewer asked if city sewer were available to the residents and able to stay in the Town, would Ms.Waite be interested in it? Ms. Waite said that she is not interested in city sewer at all.  Ms. Waite thinks the main problem is the resident’s lack of maintenance. 

Shelly Hahn asked if the Town could provide some information as to what the residents can and can not do as far as sewer and septic systems.  Bill Henderson said that we could gather some information from the Rock County Department of Health – Rick Jacobs.
Don Jones suggested that we could have an informational meeting for residents with people from the County, City and Town to answer questions. 
Dan DeLong thanked Bill Henderson for preparing and presenting the information for the Boundary Line Committee and residents.
3) Adjournment:  Roger Anclam made a motion to adjourn at 8:25p.m., seconded by Les Oldenburg. The motion carried by all ayes.

